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Congress Respondstothe Terrorist Attacks

Updated: October 25, 2001—3:30 PM

NOTE: The RSC will update this document astheHouse considers additional legidation in
responsetotheterrorist attacks of September 11™.

Expansion of Anti-Terrorism Powers. The House and Senate passed an anti-terrorism

package, popularly known asthe USA PATRIOT (Uniting and Strengthening America by

Providing Appropriate Tools Required to Intercept and Obstruct Terrorism) Act. The Act

included the following major provisions:

--Expands the definition of and increases the penalties for various aspects of terrorism

--Establishes a new crime for harboring terrorists

--Permits prosecutors and investigators to go to the judge in the district overseeing an
investigation to issue a warrant for electronic evidence and, in the case of search warrants
for terrorism offenses, in any district in which activities related to terrorism occurred (as
opposed to the current requirement that they go to the judicia district in which the property
to be searched is |located).

--Permits the delay of the notice of execution of awarrant under certain circumstances.

--Clarifies that trap-and-trace authority applies to internet and e- mail communications while
continuing to prohibit the capturing of content.

--Allows courts to authorize roving taps of any phones that the target may use.

--Broadens the authorities for gathering foreign intelligence.

--Permits officials to provide criminal information (including grand jury information) to the
intelligence community when it is “foreign intelligence information.” Provides for after-
the-fact judicial notice of the sharing of grand jury information with other government
officials.

--Permits investigators to gain access to education records of aliensin the U.S. under certain
circumstances if the investigation involves an act of terrorism. Expands the Foreign
Student VISA Monitoring Program

--Permits detention for up to 7 days and then requires the commencement of proceedings
related to removal or criminal prosecution. Permits an additional detention for up to 6
monthsif the removal of the alien cannot be accomplished (i.e. no country will accept the
aien).

--Provides for access by the Department of State and INS to Justice Department records of
VISA applicants.

--Triples the number of INS and of Customs Service personnel on the border with Canada
and provides $100 million for technology improvements for monitoring this border.

--Authorizes a $150- million expansion of the regional informationsharing systemto
facilitate federal-state-local law enforcement response to terrorist attacks.

--Authorizes the Attorney General and the Secretary of State to pay rewards to combat
terrorism.

--Most of the provisions altering Foreign Intelligence Surveillance Act (FISA) authority, wire
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taps, etc. are sunset on December 31, 2005.

Money Laundering Provisions of USA PATRIOT (divided into four sections based on for
what or whom each provision isintended: 1) individuals, 2) foreign countries and
immigration, 3) financial institutions, and 4) other):

Individuals
--Makes it illegal to smuggle more than $10,000 into or out of the U.S. and to provide false
information to a financial institution regarding the identity of a customer
--Makes it easier to prosecute an individual for operating an unlicensed money transmitting
business
--Expands the list of unlawful activities that are predicates for money laundering
prosecutions to include terrorism, among other offenses
--Establishes the authority to order convicted criminals to return property located abroad and
provides for the forfeiture of substitute property when the defendant has either by act or
omission prevented the court from seizing property

Foreign Countries & Immigration

--Establishes U.S. jurisdiction over foreign money launderers and institutions

--Gives the Secretary of the Treasury discretionary authority to impose several new special
measures (such as additional reporting requirements) against foreign jurisdictions, financia
ingtitutions operating outside the United States, and international transactions that are
determined to be of primary money laundering concern

--Provides for the exclusion from entrance into the U.S. of alienswho are believed to be
involved or related to individuals (spouse, son, or daughter) involved in money laundering
Financial Institutions

--Permits the imposition of penalties for financial institutions that fail to comply with
reporting orders issued by the Secretary of the Treasury under the current Geographic
Targeting Orders authority

--Establishes standing to seize fundsin a U.S. account when criminal proceeds are deposited
into the corresponding account of foreign banks held overseas

--Authorizes the Secretary of the Treasury to establish standards for financia institutions
regarding the identification and verification of account-holders

--Requires the issuance of regulations for the reporting of suspicious activity by registered
brokers and dealers of securities and commodities.

--Provides civil liability immunity for financial institutions that disclose possible violations
of law or regulation and expressly prohibits such institutions from notifying any individual
involved in the transaction that they are reporting to the government as a possible violation of
law or regulation

--Establishes standards for due diligence for accounts corresponding to accounts overseas
and for private banking accounts

--Prohibits the establishment in the U.S. of a corresponding account for an account held by a
bank without a physical presence in any country

--Requires financial institutions to establish anti- money- laundering programs that include
internal policies, designation of an officer responsible for compliance, employee training, and

independent audits

Other

--Provides statutory authorization for the Financial Crimes Enforcement Network established
over ten years ago by an order of the Treasury Secretary

--Creates a public-private task force on terrorist financing issues

--Updates counterfeiting statues to include analog, digital, and electronic images and
increases penalties from 15 to 20 years
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(H.R. 3162)

Bioterrorism Enforcement. The House passed a bill to enhance the enforcement of and
increase the penalties for unsafe and illegal possession or transfer of biological agents and
toxins. The bill also requires the Department of Health and Human Services to promulgate
new regulations governing the possession, use, and transfer of biological agents and toxins.
Violators of such regulations would be subject to increased civil penalties.

(H.R 3160)

War Bonds. The House passed a bill authorizing the Secretary of the Treasury to issue
“Freedom Bonds’ in support of the response and recovery efforts in the September 11"
aftermath.

(H.R 2899)

Airline Assistance and Victim Compensation. The President signed into law a bill
providing aid and loans to the airline industry and compensation for families directly
victimized by the attacks. Mgjor provisions of the bill include:

--Airline Compensation:

1. $5hillionin direct compensationfor losses sustained during the ground-stop
order and incremental |osses through December 31, 2001.

2. $10hillion in guaranteed loans (to airlines agreeing not to increase for two years
the salaries of executives paid more than $300,000 a year) provided by a Board
consisting of the Secretary of the Treasury, Secretary of Transportation, and the
Chairman of the Federal Reserve.

3. The Secretary of Transportation is authorized to require any air carrier receiving
compensation to maintain air service to any point served by that carrier prior to
the attacks.

--Aviation Insurance:

1. Authorizesfor 6 months the Secretary of Transportation to reimburse from a
revolving fund an air carrier (and vendors or subcontractors of air carriers) for the
increased cost of insurance (compared to September 4 through 10).

2. Authorizes the Secretary for the next 6 months to cap the liability of an air carrier
(and vendors or subcontractors of air carriers) for losses suffered by athird party
resulting from a future terrorist act at $100 million. The federal government
would be responsible for any liability above that amount, and punitive damages
would be prohibited.

--Tax Provisions:
Extends the due date for excise tax deposits due between September 10" and
November 15" to November 15" and authorizes the Secretary of Treasury to
further extend the deadline to January 15, 2002.

--Victim Compensation:

1. Claimants may elect to file either a claim with a*special master” (appointed by
the Attorney General) or acivil action against an air carrier.

2. If the claimant files a claim with the “ special master,” the claimant is entitled to
economic (lost wages, medical expenses, loss due to degth, etc) and non
economic (pain and suffering, etc) damages in an amount to be determined by the
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“special master.” The “special master” will then provide federal compensation to
the claimant in an amount equal to the difference between the total amount due
the claimant and the amount of money the claimant is entitled to receive from
collateral sources (life insurance, pension funds, death benefit programs, and
payments by federal, state or local governments).

3. Punitive damages are not available under a “specia master” claim.

4. |f the claimant chooses to file a civil action against an air carrier, the claim must
be filed in the U.S. Federal Court for the Southern District of New Y ork, and the
liability for all claims against a carrier (whether for compensation or punitive
damages) is limited to the amount of liability coverage maintained by the air
carrier.

--Air Safety:
Affirms the Presidents decision to spend $3 billion (out of the $40 billion
emergency supplemental explained below) for airline safety and security.

(H.R. 2926; S 1450)

Use of Force. The President signed into law a resolution authorizing the President to use “all
necessary and appropriate force against those nations, organizations, or persons he
determines planned, authorized, committed, or aided the terrorist attacks that occurred on
Sept. 11, 2001, or harbored such organizations or persons.” (S.J.Res. 23; H.J.Res. 64)

$40 Billion Supplemental Appropriations Package. The President signed into law a
supplemental appropriations bill distributing $40 billion for relief of last week’s attack as
follows:
--$10 billion immediately available for the following five purposes:
1. providing federal, state and local preparedness for mitigating and responding to the
attacks
2. providing support to counter, investigate, or prosecute domestic or international
terrorism
3. providing increased transit security
4. repairing public facilities and transit systems damaged by the explosions
5. supporting national security
--$10 billion available 15 days after the Office of Management and Budget (OMB) informs
Congress how the money will be spent
--$20 billion set aside pending further legidative action from Congress

The bill also contains arequirement that at least $20 billion of the $40 billion be spent on
"disaster recovery activities and assistance related to the terrorist actsin New York, Virginia,
and Pennsylvania." (H.R. 2888)

Expedited Payments to L aw Enforcement. The President signed into law a bill expediting
payment of benefits under the Public Safety Officer Benefit program to the public safety
officers who were killed or suffered a catastrophic injury in the line of duty in connection
with the terrorist attacks of September 11. Payment to the officer or the officer's family will
be sent no later than 30 days after a determination of eligibility. (H.R. 2882)
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Victims Tax Relief. The House passed a bill providing the following tax relief for victims

of last week’s attack:

1. Edtate tax reductionof more than 50% for individuals who were killed in last week’s
terrorist attack or who die as aresult of injuries suffered from that attack.

2. Exemption from federal income tax in the year of death for individuals who died in last
week’ s terrorist attack or who die from injuries suffered as a result of that attack.

3. Exemption from federal income taxfor any per-passenger payments made by United
Airlines and American Airlinesto victims' families.

4. Exemption from federal income tax for FEMA assistance payments. (H.R. 2884)

Allowing Entrance of Non-Citizen I nformants. The President signed into law abill to
give the INS permanent authorization to grant the admission of "S' visa non-immigrants into
the United States. “S’ visa non-immigrants are aliens who are admitted into this country
solely for the purpose of assisting law enforcement as informantsin criminal cases. Such
aliens are granted entrance into the U.S. in exchange for their information and canbecome
permanent residents after certain conditions are met. The INS' authority is only temporary in
current law; this bill would make the authority permanent. (S.1424)

Condemning the Attack. The President signed into law aresolution:

1. commending the heroic actions of the rescue workers, volunteers, and state and local
officials

2. declaring that the United States is entitled to respond under international law

3. thanking those foreign leaders and individua s who have expressed solidarity with the

United States, and asking them to continue to stand with the United States in the war

against international terrorism

committing to support more resources to the war on terrorism

supporting the determination of the President, in close consultation with the Congress, to

punish the perpetrators of these attacks, as well astheir sponsors. (H.J.Res. 61; SJ.Res.

22)

o s

Resolution of American Solidarity. The House and Senate passed a resolution expressing
the sense of the Congress that as a symbol of solidarity following the terrorist attacks on the
United States on September 11, 2001, every United States citizen is encouraged to display
the flag of the United States for the next thirty days. The President does not need to sign this
type of resolution. (H.Con.Res 225)

Remembrance Day. The House passed a resolution establishing September 11" asa
national “United We Stand Remembrance Day.” (H.J.Res 71)

Flagsto Victims and Families. The House passed a resolution providing Capitol-flown
flags to each surviving victim and the family of each deceased victim of the terrorist attacks
on September 11, 2001. The Senate does not need to pass and the President does not need to
sign this type of resolution for it to become effective. (H.Res. 239)

“God BlessAmerica’. The House passed a resolution expressing the sense of the Congress
that public schools may display the words "God Bless America' as an expression of support
for the nation. The resolution now goes to the Senate. (H.Con.Res 248)
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Condemning Bigotry. The House and Senate passed a resolution condemning bigotry and
violence against Arab-Americans, American Mudims, and Americans from South Asiain the
wake of the terrorist attacks. The President does not need to sign this type of resolution.
(H.Con.Res.227)

Condemning Price Gouging. The House passed a resolution condemning any motor-fuel
price gouging during the hours and days after the terrorist acts of September 11, 2001. The
Senate does not need to pass and the President does not need to sign this type of resolution.
(H.Res. 238)
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